
 

 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR, SONITPUR. 
 

Present:    Dr. M Baruah. 

         Chief  Judicial  Magistrate, 

                Sonitpur, Tezpur. 
  

G. R. Case No.1440 of 2009 
 U/S 143/448/427/353 IPC 

 

State 
 

Vs 

 
                                  1. Rajesh Ramsiary 

2. Panesh Choudhury 

3. Sibuka Dey 

4. Saran Brahma 

5. Sanjib Kr. Goswami 

6. Bhaben Neog 

7. Apurba Boro 

8. Goinda 

                                                       ………Accused persons 

 

Appearance: 

    Learned counsel for the State          :  Sri N Das. 

    Learned counsel for the defense       :  Sri D. Bose. 

    Offence explained  on                      : 16-7-2011. 

    Evidence recorded on                      : 1-12-2012. 

   Argument heard on                          : 11-6-2014.  

   Judgment delivered on                     :  25-6-2014. 

 

J U D G M E N T 

 

1).  The prosecution’s case in brief is that, the informant Suchita 

Kr. Narzary filed an ejahar before the O/C, G.R.P.S.  stating that on            

8-8-09 at about 12:40  hours  some Trade men came to the station 

building, forced and demanded DEN/III/RNY  to take action to release 

kidnapped Sanjay Kr. Lama  immediately.  The Trade men broke the 

station doors, dustbin,   one level crossing telephone and two tables.  
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2). Upon receive of the ejahar, a case being Rangapara GRPS    

Case No. 09/2009 u/s 143/427 IPC was registered and started 

investigation. After completion of investigation, police filed charge sheet 

against the accused persons namely Rajesh Ramsiary, Panesh 

Choudhury, Sibuka Dey, Saran Brahma, Sanjib Kr. Goswami, Bhaben 

Neog, Apurba Boro and Goinda  u/s 143/448/427/353 IPC. 

 

3).  The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.  After going through the case record and after hearing ld. 

Counsel for both the sides’ particulars of offence u/s 143/448/427/353 

IPC were explained to the accused persons. The accused persons 

pleaded not guilty and claimed to be tried.  

 

4).  Prosecution adduced evidences of two   witnesses including 

the informant of this case. In spite of several summons sent to the 

Railway Authority and the witnesses, the prosecution failed to bring   

the witnesses to depose before the court. Hence prosecution evidence is 

closed. Statement of the accused persons u/s 313 Cr.P.C. recorded. Plea 

of the accused persons is total denial and adduced no evidence for their 

defense.  

 

5).   POINTS   FOR  DETERMINATION 

 

i) Whether the accused persons, on 8-8-09 at about 12:40 

hours were member of an unlawful assembly   ? 

ii) Whether the accused persons, on 8-8-09 at about 12:40 

hours   committed criminal house trespass by entering into 

the Station Building? 

iii) Whether the accused persons, on 8-8-09 at about 12:40 

hours caused wrongful loss or damage to the property 

namely station doors, dustbin,   one level crossing 

telephone and two tables? 

iv) Whether the accused persons, on 8-8-09 at about 12:40 used criminal force 

to DEN/III/RNY, a public servant in the execution of his duty as such public 

servant? 

  Heard argument of the defense counsel and the Ld.        

Addl. P. P.  Also perused the evidence on record.  
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6).  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Sri Suchitra Kr. Narzary deposed as PW-1 and 

he stated that on the day of occurrence the accused persons were 

working on the restoration of railway culvert. At that time the terrorist 

kidnaped one Inspector Sri Sanjay Lama. Then the Railway staff of 

about 700 in number came to protest. He was not present at that time. 

When he came he saw that the chairs were broken and so he filed the 

ejahar. Ext-1 is the ejahar and Ext-1(1) his signature. Police seized the 

broken chair. Ext-2 is the seizure list and Ext-2(1) is his signature.  

  PW-2 Sri Dibyundu Das deposed that in the year 2008 he 

was the ASM at Tangla. On official duty he came to Dhekiajuli Station. 

At that time a restoration work was going on a Railway culvert. He got 

information through V H F that one of the Sr. Sectional Engineer has 

been kidnaped. Therefore they along with the officer informed the Army 

Camp. The works then entered the operating room and broke the table 

and chairs. The Station Master lodged the ejahar. The G R P Rangapara 

came and seized the broken materials. Ext-2 is the seizure list and   

Ext-2(2) is his signature.  

  During cross examination he stated that there were about 

700 people. He cannot say who were present amongst the workers. 

 

7).  From the materials on record, I found that the PW-1 was not 

present at the time of occurrence and the PW-2 has failed to identify 

the accused persons as members of the assembly which caused damage 

to the property of the Railways. The witnesses stated that there were 

700 people who protested before the Railway Office regarding the action 

for release to the kidnaped engineer. The prosecution has failed to 

identify the accused persons as members of the said unlawful assembly 

and they were involved in damaging the Railway property. There is no 

material that the accused persons had used force on the public servant 

preventing them to do their duty as public servant. I found that the 

prosecution has failed to prove the case against the accused beyond 

doubt. 
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8).    O R D E R  

 

  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case                                       

U/S 143/448/427/353  IPC against the accused persons beyond doubt. 

As a result the accused persons are acquitted and set at liberty. Their 

bail bonds stands canceled. 

 

9).  The broken seized materials are to be destroyed. 

 

10).  The judgment is prepared and typed by me. 

 

11)  Set my hand and seal of this Court on the 25th day of June, 

2014. 

 

 

 
 

 
(Manash Baruah)  

Chief Judicial Magistrate, 
                   Sonitpur, Tezpur 

 

 

 

 

 

 


